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Abstract

The attachments of sold items are not yet organized by the Iragi Civil Code in a general rule nor
in a specific concept. Rather, many concepts were used in this regard whether regarding personal
rights or rights in rem. Firstly, the term “attachment” was used, but also the term “minions” was
secondly used. Similarly, the term “inclusions” was included, however, the term “appendages” was
simultaneously adopted. Furthermore, the above kinds were exemplified in this code not exclusively
but as examples. As a result, it was deduced that the criterion of determining the attachments of sold
things is, in principle, the parties’ mutual consent if such an agreement was agreed about, if not,
then custom must be brought to application. However, if there was no applicable customs, then the
determination of such attachments must be counted on the basis of the nature and kind of the sold
item. Moreover, it was concluded that the attachments of the sold item are distinguishable from
both simple or essential parts of it, especially the latter, in terms of being incapable to detach from
the item unless of course being prone to damage, change or spoilage. A similar approach can be
reached with regard to the distinction between products and fruits of the sold item on the one hand,
and the attachments of the same item on the other hand. In this study, we have also addressed the
attachments of the sold item in the field of personal rights such as sale and lease contracts. It is
finally deduced that the rule applied to determine the attachments of the sold item is to be
considered as a complementary rule. Accordingly, this rule is definitely optional and then the
parties have the right to agree otherwise.
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